NON-DISCLOSURE AGREEMENT

THIS MON-DISCLOSURE AND RESTRICTED USE AGREEMENT (hereinafter referred to as
“Agreement”) is entered into by and between

(1) Tavana, a company located at o, . 'Eﬂ_diLMMM-@EfEﬂW{H

referrad to as "Tavana™); and bf ey Ehian ; Tran
() Diakont, a company located at 2 Uchitelskaja St. St Petersburg 195274 {hereinafter
retarrad o as "Diakont™)

both hereinafter referred to as “Party” ar “Parties” respectively.

WHEREAS The Partics may wish to engage in discussions and a possible business
relationship concerning supply by “Diakont” of products and /or services
to be wsed in nuclear power plant applications {(hereinafter refered to as
“Purpose”);

WIIEREAS In relation to the Purpose, information has been or will be disclosed by
either or both Parties or any Relatad Company of a Party;

WHEREAS The Partics agree that this Agreement will also cover any such disclosure of
Confidential Information (as defined below) regarding the Purpose made
prior the date of signature of this Agrecinent;

WHEREAS The Parties want to ensure that such information, which each may diselose
tu the other, or which information has been disclosed prior to Lhe date of
signaturc of this Agreement, is used only for the Purpose and protected
from further disclosure,

NOW, THEREFORE, the Parties hereby agree on the preceding premises as fallows:
ARTICLE 1 - DEFINTTIONS
In this Agresment unless the context otherwise requires:

«Confidential Information» shall mean ary informaltion oz data or both, or the substance or
existence of this Agreement or the discussions concesning the
Turpose or this Apreement, whether communicated by or on
behalf of the Disdosing Party {or by or cn belalf of any Related
Company of the Disclosing Party) to the Receiving Party, disclosed
before, on or after the dale of signature of this Agpreement,
including but not Hmited to, any kind of business, commercial or
technical informadon and data in commection with the Purpose
excepl for infurmation which is demonstrably non-confidential in
nature. The information shall be Confidential Information
Irrespective of the medium in which that information or data is
embedded and irrespective of the way the Conlidential
Information is disclosed. Confidential Information shall include
any copies or abstracls made of it as well as any produocts,
apparatus, modules, samples, prutulypes or parts that may contain
or reveal the Confidential Information.
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«Disclosing Party» shall mean the Party disclosing Corfidential Information to the
Receiving arty,

«Permilted Recipients» shall mean:
(a) with regard fo *Tavana®, (i any directos, officer, employee ar
auditor of "Tavana”, and (ii) any supplier, sub-contractor, Related
Company or adviser of “Tavane” approved m wiiting by Diakent
in advance upon “Tavana™s written request (such approval not to
be unreasonably withheld), who in beth cases of () and (i)
reaschably needs to know Confidental Information for the
Furpose, and

(b) with regard lo “Diakont”, (1) any director, officer, employee
or auditor of “Diakont”, and (i) any suppher, sub-contractor,
Related Company or adviser of “Diakent” approved in wriling
by Tavana in advance upon “Diakont™s wrilten request (such
approval not to be unreasonably withheld), who in both cases of
i1} and (ii) reasonably nesds to know Confidential Informalion for

the Purpose

u«Receiving Party» shall mean the Party recelving Confidential Information from  the
Dhsclosing Parly.

«Related Company» shall mean any corporation, company ot othor entily, which

contrals, or is controlled by one Party or by another Ralated
Company of that Party, where contrel shall mean the holding of
the voting majority or possession, dircet or indirect, of the power
to direct or cause the direction of the managernent and palicies af
ar enlity, whether through the ownership of voling securities, by
comtrach. or otherwise,

ARTICLE 2 - OBLIGATIONS OF CONFIDENTIALITY AND RESTRICTIVE USE
Unless otherwise agreed between the Parlies, the Roceiving Party shall:

a) mnot disclose any Confidential Information to anyone except to the Permisted
Recipients, which are bound to the same level of confidentialily obligations as set
forth hy this Agreement, and which the Receiving Party skall be responsible for;

5) use any Confidential Information exclusively for the Purpose; and

¢) keep confidendal and hold all Confidential Information with no lese a degree of
cere as is used for the Roeceiving Party's own confidential informalion and sach
care meets at least reasomable standards of prudence,

AKRTICLE 3 - EXCLUSIONS FROM OBLIGATIONS TO KELP CONFIDENTIAL AND
RESTRICTIVE USE

The obligalions under Article 2 to keep confidential all Confidential Information shall
not apply to the extent that the Receiving Party can prove that information:

) was in public domain at the time of disclasure without Welation of confidence by
the Receiving Party; or
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b) became part of public domain after such disclosure by publication or otherwise,
withoul vioclation of confidonce by the Receiving Party or any Permitted
Fecipient; or

¢} was in the Receiving Party’s possession at the time of such disclosure; or

i was lawfully obtained by the Receiving Parly from a third party witheut an
cbligation of confidentiality, provided that third party is not, to the Receiving
Farty's best krowledge, in breach of any obligalion of confidentslity to the
Disclosing Party ralating ko that information; or

e) was developed by the Receiving Party or its Related Companies independently
without resort to the disclosed Corfidential Information; or

f) was gubmitted to governmental agencies in accordance with legislation of
Dhsclosing Party.

ARTICLE 4 - COPIES

Unless otherwise specified by lthe Disclosing Party at the timz of disclosure, the
Fecaiving Parly may make copies of the Confidentizl Informabon to the cxtent
necessary for the Purpose.

ARTICLE 5 - REFUSAL

MNothing in this Agreement shall obligate either Parly to disclose any information.

Bach Party has the right to refuse to accept any information under this Agreement
pricr to any disclosure. Confidential Tnformation disclosed despite an express prios
refusal Is not covered by the obligations under this Agreement.

ARTICLE 6 - NO LICENCE OR OWNERSHIP

Nothing in this Agreement shall affect any rights the Disclosing Party may have in
relation to the Cenflidential Infurmation, neither shall this Agrestnent provide the
Receiving Party with any right or license under any patenls, copyrights, trade scorets, or
the like in relation to the Confidential Information except for the use of Confidential
Information in connection wilh the Marposs and in accordance with Qiis Agreement,

ARTICLE 7 - NO FURTHER OBLIGATIONS

This Agreement does nol:

a) create a parinership, joint venhwe or any other business relationship or
undertaking between the Fartios; or oblige a Party to enter into any other
agreement; or

b} reguire consideration for any infarrealion received.

ARTICLE B - TERM AND TERMINATION

This Agreement enters into force upon signing by botk Parties and supersedes all prior
commumnications and understandings between the DPatHes regarding (he subject
matter hereof. This Agreement may be terminated by either Party with immediate
effect by giving a written notice to the other Parly. Unless terminated carlies by either
Party, this Agrecment shall sutomatically terminate 30 years after the execulion date uf
this Agreemenit.
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ARTICLE 9 - SURVIVAL OF OBLIGATION

Upon lermination, the Receiving Party shall stop making use of the Confidential
Information. No termination of this Agresmenl or disposal of the Confidential
Information will affcct the -:cmfid::nﬁa]it}-' obligations of the Eeceiving P‘a_‘l‘t}’, all of
which will continue i effect indefinitely.

ARTICLE 10 - BREACH AND REMEDIES

The Parties recognize that any breach or viclalion of any provision of this Agrecment
may cause irreparalde harm to the other Farty or its Related Company, which
monetary damages may not nacessarily remedy. Therefors, upon any actual or
Impending wviolation of any provision of this Agreement, either Party may obtain
from any court of competent jurisdicton a Frel‘iminaT}', temporary or permanent
injunctive relief to, reslrain any unauthorised use or disclosure of Confidential
Informaton, and such entiflement, if warranted, wil be in adaition lo all other
remedics available to that Party in law or equity.

ARTICLE 11 - DISPOSAL

Within ninety (50) days of termination of this Agresment ths Disclosing Party may
request the disposal of the Confidential Information. Disposal means execution of
reasonable measures to return or destoy all copies including eleclronic dala.
Destruction shall be confirmed in writing. Disposal chall be offected within thirty (30)
days of the request being made.

The provisions for disposal shall not apply to copies of electronically communicated
Confidential Infermation made as a matter of routine information technology backup
and to Confidential Informalion or copies of it which must be stored by the Receiving
Party or ifs advisers according to previsions of mandatory law, provided tha: this
Confidential Infermation or copics of it shall be subject to continuing obligations of
confidentiality under this Agreement but no further use shall be permilted s from the
date of the request.

ARTICLE 12 - MANDATORY OBLIGATION

Neither Party shall be in breach of this Agreement to the extont that it can show that
any disclosure of Confidential Information was made solely and to the extent
necessary to comply wilh a statutory, judical or other obligation of a mandalory
nature, afterwards referred to as “Mandatory Obligation”. Where a disclosure is
madz for these reasons, the Party making the disclosure shall ensure that the
recipiont of the Confidential Information is made aware of and asked to tespect its
confidentiality, This disclosure shall in no way dimirush the obligations of ‘he Parties
under this Agreement except to the extent that a Farty 18 compziled by any
Mandatory Chligation to disclose Confidential Information willoul reslriclion,

To the extent permitied by amy Mandatory Obligation, the Receiving Party skall
rotify the other Party withoul delay in writing as soon as it becomes aware of an
enquiry or any process of any descriplion hal is likely to tequire disclosuare of the
other Party’s Confidential Informalion in order to comply with any Mandatory

Obligation.
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ARTICLE13 - GOOD FATTH AND FAIR DEALING
L carrying oot their lehgﬁtiuns under this Apreement e Paclies will acl in
accordance with the principles of good faith and feir dealing. The provisions of this
Agreemenf, as well as any statements made by the Parties in commection with this
Agreement, shall be interpreted in accordance with the principles of good faith and
fair dealing,

ARTICLE 14 - DISPUTE RESOQLUTION

All disputes arising out of o1 in conneclion with (his Agreement or breach, or
termination, or invalidity shall be fimally setfled under the Rules of Expodited
Arbitration of the mternational Chamber of Commerce by one arbitrator appointed in
accordance with those Rules. The venue for arbitration shall be the Arbitration Irstituts
af tha Stackhelm Chamber of Commerce, Sweden, and the language of arbitration shall
be English,

ARTICLE15 - APPLICABLE LAW

This Agreement is governed by and shall be construed in accordance with The
Agresment on Trade-Related Aspects of Intellectual Property Rights (TRIFS) and The
Farig Convention [or the Pratection of Tndustrial Property.

ARTICLE 16 - NO ASSIGNMENT

This Agreement may not be assigned by either Party without the wricy writhen consens
of the other Party, which shall not be unreasonably withheld, No assignimnent
shall relieve a Party of ils obligations under this Agresment with respeci Lo
Confidential Information disclosed to that Patty prior to the agreed assignment.

ARTICLE 17 - WRITTEN FORM

This Agreement may not be modified or amended except in writing and signed by
autherized representatives of the Parties,

In wimess whereof the duly authorized representatives of the Parties have executed this
Agrecment on the day and year wrilien below,

On béhalf"df Diakont On behalf of Tavana
Trale; / Date: Z&13 04 - 6g
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